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une 1, 1987 INTRODUCED BY·: Ron Sims 
635B:RS:clt 

PROPOSED NO.: 87-364 

ORDINANCE NO. 8121 
AN ORDINANCE relating to the King County 
minority and women's business enterprise
requirements, adding the definition of 
"corporate sponsored dealership", and the 
standards for determining that such a 
dealership is a bona fide minority/women's
business, and amending Ordinance 5983, 
Section 1, as amended and K.C.C. 4.18.010. 

BE IT ORDAINED BY THE COUNCIL OF KING COUNTY: 

SECTION 1. Ordinance 5983, Section 1, as amended, and KCC 

.18.010 are hereby amended to read as follows: 

Definitions. All words shall have their ordinary and usual 

eanings except those defined in this section which shall have in 

ddition, the meaning set forth below. In the event of conflict, 

specific definition spelled out below shall presumptively, 

not conclusively prevail. 

A. "Affirmative Action Plan," shall mean the written, formal 

ing County policy adopted annually, stating the goals and 

rograms of county government to be performed in the areas of 

compliance, equal employment opportunity and 

inority/women's business contracting. 

B. "Affirmative Efforts," shall mean making vigorous 

ttempts in good faith to contact and contract with 

inority/women's businesses. Where affirmative efforts are 

qui red by, or are grounds for waiving provisions of this 

the director, department of executive administration's 

etermination shall be based on procedures to be outlined in 

ccordance with the dictates of this chapter. 
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C. "Architectural and Engineering Contracts" shall mean1 

ontracts for the performance of architectural and engineering 

ervices by licensed and registered firms and persons acting as 

2 

3
 

4 onsultants to King County.
 

D. "Broker" shall mean a business which purchases goods or 

6 rvices from another business or businesses for the sole purpose 

7 to the county or a contractor doing business with the 

8 unty. 

E. "Certification" shall mean the process by which a 

usiness is determined to meet the criteria for a bona fide
 

11 inority/women's business as set forth in this chapter.
 

12
 

9 

F. "Combination Minority and Women Business" means an 

13 stablished and ongoing small business concern which is organized 

14 r profit, independent, performing a commercially useful 

unction, and which is fifty percent owned and controlled by a 

16 inority male and fifty percent owned and controlled by a 

17 n-minority woman. Both owners must be lawful permanent
 

IS esidents of the United States.
 

19
 G. "Commercially Useful Function," shall mean the 

rformance of real and actual services in the discharge of any 

21 ntractual endeavor. The contractor must perform a distinct 

lement of work which the business has the skill and expertise as 

23 11 as the responsibility of actually performing, managing and 

24 upervising. In determining whether a business is performing a 

mmercially useful function, factors, including but not limited 

26 o the following, will be considered:
 

27
 1. Whether the business has the skill and expertise to 

28 erform work for which it is being/has been certified; 

2. Whether the business actually performs, manages and 

l~uperVises the work for which it is being/has been certified; and 

31
 

32
 

33
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I. "Conduit" shall mean a minority/women's business with11 

1 II 3. Whether the business purchases goods and/or services 

1. urro m a non-minority/women's business enterprise and simply 

3 Ilresell s goods to the county, county contractor, or other person 

4 oing business with the county for the purpose of allowing those 

Ilg 0 0 ds to be c 0 unted tow a r ds f u1fill men t 0 f min 0 r t t Y/ w0 men I s 

6 I~usiness enterprise utilization goals. 

7 II H• " Conc e s s ion Cont r act s , II S hal 1 mean, tho sec0 nt r act ua 1 

8 Ila r ran gem e nt s for the sal e 0 f f 00 d, be ve rag esan d /0 r i tern s 0 f 

9 liP e r son alp r 0 per t y a tany f a c 11 i t yow ned and / 0 r manage d by Kin g 

12 hich a contractor has agreed to subcontract, when the minority/ 

13 omen's business does not perform the subcontract, and instead 

14 lithe subcontract is performed by a non-minority/women's business. 

J. "Constructi on Contracts," shall mean, those contractual 

16 arrangements made by King County for the construction, repair, 

17 rehabilitation, alteration, conversion or extension of buildings, 

18 n a r k e . streets or other improvements to real property. 

19 K. "Con s ul t a n t Contracts,1I shall mean those contractual 

arrangements made for the procurement of expert personal, 

21 professional and/or technical services. Consultant contracts 

22 shall not include architectural and engineering contracts as 

23 defined by this chapter. 

24 L. "Co nt r ac t Awarding Au t hor t ty ;" shall mean any person with 

the power to enter into a contractual arrangement binding King 

26 County and shall also mean the particular office, agency or 

27 division on whose behalf the contract is entered. In addition, 

28 t his term s hal 1 inc 1ude, but 5 hal 1 not bel i mitedta he ads a f 

29 county departments, divisions or offices. 

31 

32 

33 
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1 M. "Contractor" shall mean any person, partership, 

2 ~orporation, or other type of business entity which has a 

3 ~ontract with King County or serves in a subcontracting capacity 

4 ~ith an entity having a contract with King County for the 

5 provision of goods and/or services. 

6 N.- "Corporate Sponsored Dealership", sha 11 mean a bona fide 

7 ~inority/ women's business which meets the following standards in 

8 lieu of the fifty one percent ownership criterion of subsection 

9 R( 1 ) , and the control criteria of subsection R(2). The min 0 ri ty / 

10 women owners have entered into an agreement, contract, or 

11 arrangement with a national or regional corporation and has been 

12 granted a license to offer, sell or distribute goods or services 

13 at wholesale or retail, leasing or otherwise using the name, 

14 service mark, trademark or related characteristic of the 

15 sponsoring corporation. Capital investment for the dealership ts 

16 jointly contributed by the minority/women owners and the 

17 sponsoring corporation, with the sponsoring corporation initially 

18 contributing the largest percentage. The original investment 

19 contributed by the minority/women owners may be less than fi fty 

20 one percent, with a specified time limit established with the 

21 sponsoring corporation for the minority/women owners to become 

22 the sole owner of the dealership. The standards for qualifying a 

23 corporate sponsored dealership as a bona fide minority/women's 

24 business enterprise, shall include, but are not limited to: 

25 l.- The minority/women owners must have contributed a 

26 minimum of 25% of the capitalization investment (total r e qu t red 

27 e qui ty cap ita 1) in the dealership corporation. 

28 2. The dealership contract must include a binding 

29 agreement stating that the buy-out of the corporate sponsors' 

30 interest by the minority/women owners will occur within 10 years. 

31 

32 

33 
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3. If the sponsoring corporation retains majority voting-
ri ghts and control of the board of directors, then the 

minority/women owners must annually apply at least fifty percent 

of the net profit and bonuses toward the buy-out of the corporate 

sponsors' interest within the buy-out time limit established with 

the corporation. 

4. The minority/women owners must show active-
participation in the decision-making process on the board of 

directors of the dealership. 

S. The minority/women owners must have operational-
control, and as such have day-to-day management control of the 

dealership, wit h re s p0 nsib i 1i ty for sal e s , service volume and 

profits. 

6. The sponsoring corporation must have specifically-
developed a national or regional corporate sponsored dealership 

program to address the present-day issue of lack of opportunities 

for minorities or women in the dealership industry, which 

includes such features as: capitalization assistance from the 

sponsoring corporation, on-going business operations training, 

technical assistance to the dealership owner, and a corporate 

sponsored minority and women's business program. 

7• The minority/women owners must demonstrate that the -
relationship between the corporate sponsor and the minority/ 

women's business was not formed for the primary purpose of 

achieving certification under this subsection N, or any other 

similar provision of any other ordinance, regulation, rule or law. 

8. The minority/women owners having prior business or -
management experience relating to the business being entered into 

as an owner. 

1635B :RS :c1 t/06-01-87 - 5 
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1 ((N)) O. "Department," shall refer to any department as 

'2 IIdefined by King County ordinance or other applicable law and 

3 II s ha ll include all county agencies not associated with a 

" IIdepartment. These agencies shall similarly discharge those 

5 Ilduties this chapter requires of departments and shall include the 

6 liKing County prosecuting attorney, the King County assessor, and 

7 lithe King County council. 

8 II ((g)) P. "f r on t " shall mean a business which purports to be 

9 a minority/women's business but which is actually owned and/or 

10 controlled in a manner which is inconsistent with the 

11 requirements of certification. 

12 ((P)) Q. "Joint Venture," shall mean an association of two 

13 or more persons, partnerships, corporations or any combination of 

14 them, established to carryon a single business activity which is 

15 limited in scope or direction. The degree to which a joint 

16 venture may satisfy relevant utilization goals cannot exceed the 

17 proportionate interest of the minority/women's business held as a 

18 member of the joint venture in the work to be performed. The 

19 agreement establishing the joint venture, partnership or other 

20 mu1 t i - en t i ty r e1a t ion s hip s hall be i n wr i ting • Fur the r , 

21 minority/women's participation in a joint venture shall be based 

22 on the sharing of real economic interest in the venture and shall 

23 i ncl ude proportionate control over management, interest in 

24 capital acquired by the joint venture, and interest in earnings. 

25 ((Q))~. "Legitimately Owned and Controlled," shall mean for 

26 the purposes of determining whether a business is a "minori ty 

27 business ll and/or a "women's business" that women, minorities or a 

28 combination thereof shall possess: 

29 

30 

31 

32 

H 
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1 I 1. Ownership of at least fifty one percent interest in the 

2 ~usiness, unless the minority/women's business qualifies as a 

3 l.orporate s onsored dealershi under the rovisions of subsection 

4 

2. Control over management, interest in capital, interest 

6 IIi n pro fit 0 r los san d con t ri but ion s to cap ita 1, e qui pm entan d 

7 xpertise on which the claim of minority/women-owned status under 

a his chapter is based. The minority/women owners must possess 

9 nd exercise the legal power to direct the management and 

alicies of the business and to make the day-to-day as well as 

11 Imajor decisions on matters of management, policy, and 

12 perations. If .t.he owners of the business who are not minorities 

13 lIand/or women are disproportionately responsible for the operation 

14 f the business, then the business is not controlled by 

rinorities and/or women. The business must be owned, controlled, 

16 land managed on a day-to-day, full-time basis by the minority 

17 nd/or women owner(s). The requirements of this subsection R(2) 

18 lIshall not apply, if the minority/women's business qualifies as Q." 

19 cor s onsored dealershi under the provisions of subsection 

N. 

21 3. Ownership and control shall be measured as though not 

22 subject to the community property interest of a spouse if both 

23 spouses certi fy that: 

24 a. Only one spouse participates in the management of the 

bus i ness ; 

26 b. The nonparticipating spouse relinquishes control over 

27 his/her community property interest in the subject business. 

28 

29 

31
 

32
 

33
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( (R)) S. II Min0 r i ty Bus i ne s s ;." meansan i nde pen den t
 

incorporated or unincorporated established and ongoing small
 

business concern other than a joint venture organized to engage
 

in commercial transactions, which is legitimately owned and
 

Icontrolled by a mt no r t ty person or persons. The ownershi p 

lIinterests shall be real and continuing and control over 

IImanagement interest in capi tal acqui red by the business, and 

Ilinterest in earnings shall be commensurate with the percentage of 

lIownership upon which the claim of Minority Business Enterprise 

II s tat us i s bas e d . 

((S)) T. "Minority or Minorities" shall mean ethic persons, 

lIincluding Blacks, Asians, Pacific Islanders, American Indians, 

IlAlaska Natives, Hispanics and Mexican-Americans who are citizens 

lIor lawful permanent residents of the United States. 

((1=)) U. "Nonprofit Corporation" shall mean a corporation 

lIorganized pursuant to R.C.W. Ch. 24.03. In the case of nonprofit 

IIcorporations organized under the laws of a state other than 

ash i ngton, a non pro fit cor p0 rat ion s hal 1 meanon e 0 r gani zed for 

lIone or more of the purposes set forth in R.C.W. 24.03.015 and 

Ilmeeting the definitions in R.C.W. 24.03.005. 

((Y)) V. Pass-Through" means buying or obtaining goods 

IIfro man 0 n- w0 men I s bus i ne s s , non - min 0 ri ty bus i ne s s 0 r 

non-combination women/minority business, and reselling or 

transferring those goods to the county, county contractors or 

other persons doing business with the county for the purpose of 

obtaining any advantage or benefit conferred under this chapter, 

wit h0 U t per form i ng a commer cia 11Y use f u1 fun c t ion. 

((¥~)) W. "Percentage Factor" 

II ran kin 9 fa c tor s esta b1 ish e d by t his 

certain competitive bid situations 

businesses respond to solicitations 

subcontracts in responding parties' 

shall mean the special 

c hap t e r to be ap p1 i edin 

where minority/women's 

or are included as 

responses to solicitations. 

16358: RS :cl t/06-0l-87 - 8 
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(on) x. "Pu rc hes t nq Contracts, II shall mean, but not
 

2
 limited to, those contracts which are awarded by the department 

3 of executive administration as the representative of King County, 

4 or any contract awarded by King County for the purchase of 

5 IItangible goods. 

6 (OO) "1. "Res pondi nq Party, II shall mean, any person, 

7 artnership, corporation or business entity which makes a 

8 roposal as defined in this chapter in response to a solicitation 

9 s defined in this chapter. 

10 ((¥}) Z. "Se r vt ce Con t r ec t s j shall mean, those contracts" 

11 technical, professional or other work performed by a vendor, 

12 uch as the making of repairs, servicing, maintenance and/or 

13 leaning, and which does not involve the prOVision of substantial 

14 items such as materials, supplies or equipment. For the 

15 of this chapter, the term II s e r vice contracts ll shall not 

nelude construction, rental or leasing of equipment or the 

17 raditional professional services such as consulting, legal 

18 feasibility studies and design stUdies. 

19 ((~)) AA. IIS et Aside,lI shall mean that proportion of each 

20 ontract awarding authority's annual expenditure for contract 

21 oods and services which equals the contract awarding authority's 

22 nnual goals for participation of minority/women's businesses as 

23 stablished by this chapter. 

24 ((AA)) BB. IIS mall Business Concern ll means a small business 

25 s defined pursuant to Section 3 of the federal Small Business 

26 t and relevant regulations promulgated pursuant thereto. 

27 ((BB)) CC. IIS olicitation," shall mean a contract awarding 

28 uthority's request for the prOVision of anyone or more of the 

29 allowing: goods and services of any kind, equipment leases, and 

lO rentals/purchase of space. Solicitation shall include requests 

31 r- proposals, invitations to bid and similar items. 

32 

33 
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1 Il"Solicitation specifications," shall mean any documents, 

2 1l1 i t e r a t u r e or other information accompanying a solicitation which 

3 provides additional data regarding the contract awarding 

4 autho ri ty' s reques t , 

5 ((GG)} DO. "Utilization Goals," shall mean those separately 

6 IIdesignated annual goals for the use by King County of 

7 /lminority/women's businesses. The goals shall be expressed as a 

8 llnumerical percentage of the total dollar value of all contracts 

9 lito be awarded by the county. These goals shall be applicable to 

10 llbus t ne s s e s organized for profit, along with governmental agencies 

11 /land quasi-governmental agencies. unless the agencies are 

12 lIspecifically excepted by or in accordance with the provisions of 

13 lIthis chapter. 

14 ((99» EE. "Utilization Requirements," shall mean those 

15 lIefforts which responding parties, King County and the particular 

16 IIdepartment shall make to meet the county's utilization goals, 

17 llincluding but not limited to the percentage factors and set aside 

18 Ilrequirements established by this chapter. 

19 ((~~}) FF. "Violating Party," shall mean a person or entity 

20 II whie h has vi 01 ate d apr0 vis ion 0 r pro vis ion s 0 f t his c hap t e r . 

21 ((~P:» GG. "Waiver Statement," shall mean a written 

22 IIstatement directed to the director, department of executive 

23 administration containing reasons why any provision or provisions 

24 of thi s ordinance shall not apply to a particular person, 

25 partnership, corporation, business entity, contract awarding 

26 authority, department, or other entity. Where a waiver or 

27 waivers are granted, the utilization goals shall be applied in a 

28 manner so as to reflect the loss of the monetary value of those 

~9 contracts exempted from the requisites of this chapter. 

30 ((GG» HH. If Women I s Business," means an independent 

31 incorporated or unincorporated established and ongoing small 

32 business concern other than a joint venture organized to engage 

33 
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1 1I1n commercial transactions, which is legitimately owned and 

2 IIcontrolled by a woman or women who is (are) residents of the 

nited States or its territories. The ownership interests shall3 

4 IIb e real and continuing, and control over management, interest in 

5 l~apita1 acquired by the business, and interest in earnings shall 

6 e commensurate with the percentage of ownership upon which the 

7 laim of women1s business status is based. 

8 NEW SECTION SECT! N 2. Corporate Sponsored Dealerships - 

9 IIReporting requirements. The executive is directed to report to 

10 lit he c 0 unc i 1 by, and nola t e r t han J une 30, 1988 wit h the cos t s to 

11 lithe county and the number of Corporate Sponsored Dealerships 

12 IIcertified under the provisions of this ordinance. 

13 INTRODUCED AND READ for the first time this //du day 

14 of , 1987. 

15 PASSED this 7.:7A\11.

16 

17 

18 

19 

20 

21
 

22 day of _ , , 1987.
 
7~ f 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 
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lOng County Execufive 
TIl"l HILI", 

County Cflurthou~c 
;'i A\,('o\((,> 
:'cillilc, \\';I~!lill!4loll ,)BIO,! 

1201;I:J44·4(Wl 

June 30, 1987 

The Honorable Gary Grant
 
C irman, King County Council
 
Room 402
 
C OUR THO USE
 

RE: King	 County Ordinance No. 8121 

Dear Chairman Grant: 

I wish to express my wholehearted support for adoption of Ordinance No. 
812'1 expanding the Minority and Women's Business (MWB) Enterprise Program 
to include certification procedures for minority/women-owned corporate
sponsored dealerships. This legislation represents a positive step toward 
recognizing the potential for MWB participation in those commodity areas 
where high-dollar capitalization requirements for business ownership have 
historically prohibited meaningful MWB involvement. 

Certification of corporate-sponsored dealerships owned by bona de woman 
and minority entrepreneurs will help to broaden King County's overall MWB 
vendor base and will contribute directly to long-term economic development. 
King County Ordinance No. 8121 will serve as model legislation for other 
jurisdictions in the State of Washington and throughout the Pacific 
Northwest. 

Affirmative Action Program staff has been directed to carefully monitor 
certification activity initiated under the new Ordinance. I will provide 
a status report to the Council describing the efficacy of the program in 
June 1988. 

:KP:bi 

cc:	 Jerry Saulter, Director, Executive Administration 
ATTN: Richard James, Affirmative Action Administrator 


